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From: Willimont, Marc 
Sent: 04 December 2018 15:47
To: Spriggs, Fred
Subject: Comments on Submission from Natasha Dunlop

Dear Fred,

I am aware that a document has been served on the council summarising a telephone call between myself and Ms 
Natasha Dunlop and that this will be heard at the Licensing Sub Committee on 5th December. I therefore thought it 
would be helpful for the committee to have my written response to assist it in its deliberations.

On Thursday morning on 1st November I telephoned Ms Natasha Dunlop following her request to speak to me the 
day beforehand. Prior to making this call I met with one of the Licensing Technical Officers, so that I could be fully 
briefed. As is my practice, I made detailed notes in this meeting to assist and remind me of the various timelines 
and deadlines, so I have a record of this conversation. I therefore respond in order of the points in Ms Dunlop’s 
letter.

1.      Ms Dunlop explained her situation and I recall that she understood that she had missed the deadline for a 
TENS submission and I that she asked me for discretion to be applied. Her response in her submission is 
accurate in that I stated that the Licensing Act is prescriptive and I could not offer any discretion. 

I would not have used the word “ass” as mentioned, although I am aware that the expression “the law 
can be an ass” could have been used to Mrs Dunlop in trying to empathise with her about how 
prescriptive the Licensing Act can seem to be to those who seldom use it. In this respect I recall that she 
mentioned that she worked for the local authority in the role of safeguarding and that I used this as an 
example of why the legislation must be fully adhered to, as one of the most important objectives relates 
to keeping children protected from harm.

2.      Given that our call was on the last day for an objection I may have stated that objections would be 
unlikely so late in the day, although I do recall that I was extremely careful to add the caveat that 
representations could still be received until midnight, as per my briefing by officers beforehand. Ms 
Dunlop seems to capture this in her note. I recall that I also offered for the team to ring her on Monday 
morning so that she would be made aware of how the consultation period finished. 

The remainder of this paragraph seems to be getting confused with the public and evidential tests 
referred to in the council’s Enforcement and Prosecution Policy which I would have mentioned when 
asked about the possibility of formal action being taken. I recall that I was careful not to say that the 
business would be protected from a licensing review, representation or enforcement as the Licensing 
Authority would have to proportionately respond to any complaint should the business still choose to sell 
alcohol to the public.

3.      I remember that we discussed Ms Dunlop’s experiences in getting advice from the Licensing Team and 
recall that this was a helpful conversation, providing feedback to the service which I would consider and 
pass on. In the future we intend to provide pre application advice and this application would have 
benefited from this. In our discussion about the Licensing Act I may have commented that the planning 
legislation required the local planning authority to place public adverts and notices to reduce the 
likelihood of errors and may have compared that to the Licensing Act, where the onus is all on the 
applicant. However, I would have been careful to add that we have no discretion over this.

I recall apologising at the end of the conversation, because I could not assist her any more than this. I hope this 
assists with the committee’s understanding of this telephone call.

Marc Willimont

3

AGENDA ITEM 4

file://herefordshire.gov.uk/data/C&CS/Communications/PublicRelations/00%20AJ%20Folder/Branding/www.herefordshire.gov.uk


Acting Assistant Director for Regulation, Environment & Waste Services
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From: Licensing  
Sent: 30 October 2018 10:12 
To: 'Nick Semper' <info@semperfidelisconsultancy.co.uk> 
Cc: 'natasha209@gmail.com' <natasha209@gmail.com> 
Subject: Butter Market Newspaper Advert 
 
Good morning both 
 
Thank you for submitting the newspaper Advert for The Butter Market 
I have checked through the newspaper advert and unfortunately, it has come to our attention that 
the notice placed in the newspaper is incorrect.  It doesn’t give the full details of the Grant applied 
for. 
 
The advert proposes that  
Sale and consumption of alcohol between 08:00 – 17:30 
 
The application (copy attached) proposes 
 
Recorded Music (Indoors) & Sale/Supply of Alcohol (consumption on and off the premises) 
Monday – Saturday 
08:00 – 17:30 
Sunday 10:00 – 16:00 
 
Live Music (Indoors) 
Saturday  
10:00 – 16:00 
 
Non‐Standard Timings 
Sale/Supply of Alcohol on every Wednesday in December until 21:00 
 
As you can see there are discrepancies (highlighted in red) between the activities/timings in the 
application and what was advertised. 

Under the Live Music Act 2012, a licence is not required to stage a performance of live music, or 

the playing of recorded music if: 

 it takes place between 8AM and 11PM; and 

 it takes place at an alcohol on‐licensed premises; and 

 the audience is no more than 500 people 

You also don’t need a licence: 

 to put on unamplified live music at any place between the same hours 

 

As the hours applied for Live Music & Recorded Music fall under the Live Music Act 2012, you can 
have Live & Recorded Music  at the premises as long as it falls within the bullet points above. 

 
It is now a matter for you as to how you further this matter. One option open to you would be request 
us to re‐start the 28‐day period again. Whilst there would be no additional fee for this to us, you would 
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be  required  to  re‐advertise  your  application  in  the  newspaper  again  showing  the  amended 
consultation dates, and full details of the variation. 

Another option open to you would be to grant the application as advertised in the newspaper advert 
with the timings stated below. 

So your premise licence would read; 

Sale/Supply of Alcohol for consumption on and off the premises  
Monday – Saturday 08:00 – 17:30 
Sunday 10:00 – 16:00 
 
Please confirm in writing your intention on how you wish to proceed. 

Many thanks 
Emma 
 

 

Licensing Section 
Economy and Place Directorate 
8 St Owen Street, Hereford 
HR1 2PJ 
Tel 01432 261761                                                        

Please note: - Licensing operate an up to 5 working day call/email back system 
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From: Nick Semper [mailto:info@semperfidelisconsultancy.co.uk]  
Sent: 30 October 2018 11:29 
To: Licensing <licensing@herefordshire.gov.uk> 
Cc: natasha209@gmail.com 
Subject: Re: Butter Market Newspaper Advert 
 
Dear Emma, 
Unfortunately the newspaper advert was placed before I got involved, so was outside my control. 
Apparently the applicant tried on many occasions to get some advice and guidance, but didn’t get a 
ring back ‐ hence they came to me. 
HOWEVER, in the meantime... because it’s so close to Christmas and the Festive Season, can we take 
you up on your offer of the grant of that Licence as specified below ie  
Sale/Supply of Alcohol for consumption on and off the premises 

Monday – Saturday 08:00 – 17:30 

Sunday 10:00 – 16:00 

We will put in some Variations at a later date depending on how the business grows and develops. 
Thank you very much for all your help, as always. 
 
Nick SEMPER 
07890 105387 
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From: Licensing  
Sent: 30 October 2018 13:03 
To: 'Nick Semper' <info@semperfidelisconsultancy.co.uk> 
Cc: 'natasha209@gmail.com' <natasha209@gmail.com> 
Subject: RE: Butter Market Newspaper Advert 
 
Hi Nick 
 
I have looked back at all the callbacks and emails that have come in since 30.09.18 and I can’t find 
anything logged from your client requesting they needed guidance with the advert. 
As you may know, when we accept applications and let applicants know the consultation dates, we 
do send them out a guidance template (which I have attached) as well as the blank templates. On 
top of this template it does say  
 

It is with regret that the Authority now finds itself unable to provide any advice in 
respect of newspaper or premise notices. The Authority is providing the template below 
as GUIDANCE ONLY and accepts NO RESPONSIBILITY for any advertisement 
which is incorrect. If you need advice or assistance then you should obtain your own 
legal advice.  
 
The copy of the guidance template and blank templates were sent to your client by email on 
05.10.18 at 16:19 along with the acknowledgement letters. 
 
I hope this clarifies things. 
 
With regards to pressing on with the application, thank you for confirming how your client wishes to 
proceed, I have saved this into the file. 
 
Many thanks 
Emma 
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Butter Market Timeline

Key: 

Temporary Event Notice  - Premise Application – Correspondence

 Late Temporary Event Notice submitted 8th February 2018 for event 17th February 2018 by 
Darren Sockett – Notice Accepted

 Temporary Event Notice submitted 6th March 2018 for event 17th March 2018 by Darren 
Sockett – Notice accepted 

 Late Temporary Event Notice submitted 25th April 2018 for event 5th May 2018 by Darren 
Sockett – Notice Accepted

 Late Temporary Event Notice submitted 2nd July 2018 for 7th July 2018 by Darren Sockett – 
TEN rejected due to being received out of time.

 Darren Sockett emailed by Licensing on 3rd July 2018 at 12:11 to advise of rejection of TEN. 
No response sent to Licensing from applicant.

 16th July 2018 – application for a grant of a premise licence received. Did not meet 
legislation, therefore rejected. Email sent to applicant highlighting what was incorrect

 Late Temporary Event Notice submitted 6th August 2018 for 18th August 2018 by Darren 
Sockett. Advised he had exceeded his Late TEN allowance as a non-personal licence holder. 
A member of Licensing spoke to Natasha Dunlop after she called to chase if anything can be 
done. She was advised the TEN could be resubmitted if someone else submitted it.

 Late Temporary Event Notice submitted 6th August 2018 for 18th August 2018 by Natasha 
Dunlop – Late TEN accepted.

 Temporary Event Notice submitted on 14th August 2018 for 1st September 2018 by Natasha 
Dunlop – TEN accepted

 Late Temporary Event Notice submitted 13th September 2018 for 22nd September 2018 by 
Natasha Dunlop – Late TEN accepted.

 Late Temporary Event Notice submitted 28th September 2018 for 6th October 2018 by 
Natasha Dunlop – Late TEN accepted

 4th October 2018 – amended premises application received, applicant emailed (4th October 
2018 at 12:51) to advise plans did not meet required legislation

 5th October 2018 – Natasha Dunlop came to the office to submit amended plan

 5th October 2018 at 16:19 – Natasha Dunlop emailed to confirm grant application has been 
accepted with all relevant paperwork.
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 Late Temporary Event Notice submitted 12th October 2018 for 20th October 2018 by Natasha 
Dunlop – Late TEN accepted

 Late Temporary Event Notice submitted 15th October 2018 for 27th October 2018 by Natasha 
Dunlop – Late TEN accepted

 23rd October 2018 at 15:13 – Email from Nick Semper from Semper Fidelis Consultancy 
advising us that he is now representing The Butter Market.

 25th October 2018 at 11:44 – Licensing emailed to advise we have to have written consent 
from the applicant

 25th October 2018 at 12:06 – Email received off Natasha Dunlop requesting that Nick Semper 
from Semper Fidelis Consultancy is representing and dealing with her application.

 Late Temporary Event Notice submitted 29th October 2018 for 3rd November 2018 by 
Natasha Dunlop – TEN rejected, received out of time

 30th October 2018 – copy of the newspaper advert received

 30th October 2018 at 10:12 – email sent to Nick Semper and Natasha Dunlop advising the 
newspaper advert was incorrect. Options as to the next step of the process given

 30th October 2018 at 11:29 – email received from Nick Semper confirming that they agree to 
have the licence granted as per newspaper advert, also stating his client asked for 
help/guidance on many occasions and as they didn’t have any help, they went to him.

 30th October 2018 at 13:03 – email sent to Nick Semper from the Licensing Authority 
detailing the help that had been given to his client previously.

 31st October 2018 at 12:28 – applicant emailed to advice Temporary Event Notice was 
rejected due to being received out of time for a Late TEN.

 31st October 2018 – Natasha Dunlop rang and requested a call back from Marc Willimont

 1st November 2018 – Marc Willimont asked Licensing for background details of the 
Temporary Event Notices and Premise Licence Grant application and correspondence with 
the applicant.

 1st November 2018 – Marc Willimont rang and had a conversation with Natasha Dunlop.

 2nd November 2018 – Licensing were notified by a member of the public and an employee of 
Herefordshire Council that they believed the Butter Market had been selling alcohol without 
the correct licence. Upon investigation on Facebook, evidence was found to suggest the 
allegations were correct. As a result, the local authority submitted a representation 
objecting to the application grant.
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 Late Temporary Event Notice submitted 9th November 2018 for event 17th November 2018 
by David Walker – Late TEN accepted

 Temporary Event Notice received 15th November 2018 for event 1st – 2nd December 2018 by 
David Walker – TEN accepted.
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